BEFORE THE NATIONAL GREEN TRIBUNAL
EASTERN ZONE BENCH, KOLKATA
0.A. No. 161/2023/EZ

In the matter of:

Boy buried alive while illegally
Mining Coal

News Item published in News Paper
“The Times of India”

Dt. 13.10.2023 Kolkata

Applicant(s)

.?2022

' %‘0” LA uunllnun
IDAVIT FILED BY THE DISTRICT MAGISTRATE, PASCHIM
BARDHAMAN, (RESPONDENT NO. 2)

91 Nov 207
I, Sri S. Ponnambalam S., Son of Sri Sonaimuthu P. aged about 38 years, by

faith Hindu, by occupation Service, working for gain as the District Magistrate
& Collector, Paschim Bardhaman residing at Palm Villa, Opposite Polo Ground,

Asansol, District- Paschim Bardhaman, West Bengal, do hereby solemnly

affirm and state as follows-

1. | am the District Magistrate & Collector, Paschim Bardhaman. I have

duly consulted the records available in my office and thereafter, I have made




r myself well acquainted with the facts and circumstances of the case and, as

such, am competent to affirm this Affidavit.

2. That this affidavit is being affirmed pursuant to the solemn order passed
by the Hon’ble National Green Tribunal, Eastern Zone Bench, Kolkata, in short
Honble N.G.T., E.Z., KOL on 18.10.2023 wherein Hon’ble N.G.T., E.Z., KOL
was pleased to take cognizance of the said matter suo-motu in pursuance of
the news item published in the News Paper “The Times of India” dated October
18, 2023 and directed the answering State Respondent being arrayed as one of
the parties in the said Original Application to file counter affidavit in respect of
“Boy buried alive while mining coal illegally” within the period stipulated by

Hon’ble N.G.T., E.Z., KOL in the order aforesaid, which has been served upon

4t it is humbly submitted that the area in question wherein the
took place is exclusively under the operational control of the

212 NOV é%ondent No.1, however, considering the vulnerability of the deceased
persons, the answering respondent by way of a communiqué bearing Memo No.

524 /XLVI/LAW/DM-2023 dated 06.11.2023, the G.M., E.C.L., Sripur Satgram

area and the G.M., Kunustoria area, E.C.L. were requested to inform the
answering respondent by transmitting a report inter alia as regards the

occurrence of the incident considered by Hon’ble N.G.T., E.Z., KOL while




adjudicating the instant Original Application and the report received from the

aforesaid respondent on November 21, 2023 is annexed hereto for kind

consideration of Hon’ble N.G.T., E.Z., KOL.

The photocopies of the communications, as referred to above are

annexed hereto and collectively marked Annexure - P-1.

4. That by way of Memo bearing No. 526/ XLVI / LAW / DM-2023 dated

06.11.2023, the Commissioner of Police, Asansol Durgapur Police

Commissionarate was also requested to submit report with respect to the
incident described in the instant Original Application, which has been received

by the answering respondent vide Memo bearing No. 201 / RO(HC) / ASN-DGP

ated 09.11.2023.

mitted by the SI Sekhar Mukhopadhyay, Officer-in-Charge, Jamuria Police

‘2 /) NU&J&Z&, inter-alia reveals that, “... It is also submitted that the area falls under

the jurisdiction of ECL ..” vide para 8 of the letter addressed to the

Commissioner of Police, ADCP by the Officer-in-Charge, Jamuria Police

Station.




6. The statements made in paragraph (1) to (5) are based on information

derived from the records, which are usually kept and maintained by the
answering respondent in the ordinary course of business and which I believe to

be true and rest thereof are my humble submission before this Hon’ble

Tribunal.

Y It is therefore prayed that the Hon’ble Tribunal may pass necessary order

or further orders as it deem fit and proper in the interest of justice.

Prepar my office De nent
ate The deponent1 known 0 me
Clerk to
Advocate,

Solemnly affirmed before me

=
On this the 23 day of November, 2023.

Notary
: Solemnry Confirmed & Declared on
All annexupe are legible Oath before me on Idonﬂﬂ%
Md. Nioinadin

NOTARY Reag. No. 2/2023
Asansol Court Govt. of W.B
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; ARTGFANITSasaT ! Office of the District Magistrate& Collector
sfFouadu= o PaschimBardhaman
LAW Section of the DM

(GET TS SRS e
E{WEH - dmpaschimbardhaman@gmail.com

(PTHNYR- 0341-2254545
FIHRNT- 0341-2254242

Email-dmpaschimbardhaman@gmail.com
Phone No- 0341-2254545
Fax No- 0341-2254242

Memo. No:-BQﬂ /XLVI/ LAW / DM-2023 Dated:- the Asansol, 06.11.2023

To

The General Manager, Eastern Coalfields Ltd
Satgram-Sripur Area,

Ningha, Asansol-713370,

Paschim Bardhaman (WB)

Sub:- Report ic.w. OA 161/2023/EZ (In Re: “Boy buried alive while illegally mining
coal”News item published in Newspaper “The Times of India”Dated October 18, 2023,

Kolkata), before the Hon’ble National Green Tribunal, Estern Zone.

With reference to the subject noted above, please find enclosed hereto the copy of the Order dated
18/10/2023 passed by Hon’ble N.G.T., KOL, EZ, which will speak for itself.
Accordingly, you are hereby requested to let this office know as regards the following:-
1. Remidical steps taken so far the affected area and for the Stakeholders connected therewith;
2. Precautionary measures taken so far for preventing recurrence of the incident, as viewed by
Hon’ble N.G.T. while drawing up proceeding on October 18,2023.
3. Any other measures taken so far or any other suggestions, considering impact of the said

incident in future.

—

——r——

You are further requested to send any competent person being acquainted with the aforesaid issue

and to report accordingly.
Kindly make it convenient to arrange for providing the informations, as highlighted hereinbefore as

expeditiously as possible.
Enclo: - As stated above. @ /m :
District Magistrate & Colle¢tor,
Paschim Bardhaman
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Government of West Bengal
Office of the District Magistrate& Collector Paschim Bardhaman
Vivekananda Sarani, P.0. Kanyapur, Asansol-713305

Law Section
Emgi]-pagchlmbdnlg!@gmgil.com
Memo. No. 524 /LAW/DM/XLVI Dated JO / [/ 12023

To

The General Manager, Eastern Coalfields Ltd
Kunustoria Area, Post-Toposi
Dist.: - Paschim Bardhaman
West Bengal-713362
(e-mail- gmkunustoria@gmail.com)

Sub: - w. O.A, 161/2023/EZ (In Re: “Bo ied alive while illegally mining coal”
ews item lished in Newspaper “The Times of India”

Dated October 18, 2023, Kolkata), before Hon’ble National Green Tribunal, Eastern Zone,

With reference to the subject noted above, please find enclosed hereto the copy of the Order dated
18/10/2023 passed by Hon’ble N.G.T., KOL, EZ, which will speak for itseif,
Accordingly, you are hereby requested to let this Office know as regards the following: -
1. Remedial steps taken so far in the affected area for the Stakeholders connected therewith;

2. Precautionary measures taken so far for preventing recurrence of the incident, as viewed by
Hon’ble N.G.T. while drawing up proceeding on October 18, 2023,

3. Any other measures taken so far or any other suggestions, considering impact of the said incident
in future.

You are further requested to send any competent person being acquainted with the aforesaid issue and to

report accordingly.

Kindly make it convenient to arrange for providing the information, as highlighted ‘hereinbefore as
expeditiously as possible.

m rict Magistrate & (ollector
. Paschim Barddaman

Enclo: - As stated above.

)"‘.,“ N “ ARY
(€D [ Asansol Coy
i w.B g

Reg. No,




Office of the General Manager
WRTWEASE FT FTATAT 1

Satgram-Sripur Area, P.O.: Devchandnagar
g - 8%, THTEG - AAEEAAL,

Eastern Coalfields Limited

Dist.-Paschim Bardhman, West Bengal-713332
frer- afery adar, ofdmETa-713332

(An ISO 9001, ISO 14001 & OHSAS 18001 Certified Company)
Ref. No. SSA/GM/Court/23/S0.6 Dated: 21.11.2023

To,
The District Magistrate,
Paschim Bardhaman.

Sub: Report i.e. OA 161/2023/EZ in reference “Boy buried alive while illegally mining
Coal” News item published in Newspaper “The Times of India” Dated October

18, 2023, Kolkata before the Hon'ble National Green Tribunal, Eastern Zone.
Dear Sir,

With due respect, I am furnishing the details as desired by your good office;
First of all, the boy didn’t buried actually he was trapped below big boulders.

1. There was not any “Affected Area”. It was completely illegal trespassing induced incident.
However, we are repeating the precautionary measures like spreading massages through
announcement at nearby villages/localities of Joba, Chanda, Kendulia, Muslim Para, Kora Para &
Majhi Para at Shiv Danga, for increasing awareness, not 10 trespass into the SSI(Ningah) OC
Patch illegally and unauthorisedly as trespassing is illegal and it is against the law. In case of
trespassing by somebody, Management will take strong action against them. FIR will be lodged
against the trespasser. This illegal and unauthorized trespassing into the mine may endanger their
lives and they will be held responsible for any mis happening. We again placed fresh Danger Tape
which is viewable from distant around the SSI(Ningah) OC Patch. Patrolling of CISF into the
Mine premises and are increases. Executive and Mining staffs are engaged for announcement
through Hand Mike to stop the trespassing and alert for the outsider to keep them away from the
boundary of OC Patch. Number of Security Guards increases and they are on extra precautionary
mode to stop any trespasser before entering into the boundary of SSI (Ningah) OC Patch. Local
Police authority also requested by the Management to help in time with their forces in case of
gathering of large number of trespassers outside the Mine Boundary. Dialogues with local leaders
is going on to convince the local villagers not to enter in the mine, illegally & unauthorisedly

2. Reply is same as above. As after opening the Mine, management created fencing around the mine.
The Security Personnel of both Contractor and ECL engaged for close watch and arrangement of
CISF Personnel around the Mine. Arrangement for announcement to keep trespasser away from
the boundary of the Mine has made. Danger tape, Notice Board has been displayed in the key and
important points. Arrangement of lighting, fencing, etc in the Mine premises. In case of
trespassing for looting of coal, FIRs are used to be lodged at local Police station.

3. To increase the awareness among the local village’s, arrangement of fresh announcement at
nearby villages is also carried out. Local leaders were contacted to make the villagers aware and
not to trespass in the SSI Opencast Patch. Patrolling of CISF personnel have been increased.

ick response of the Local Police is required considering the impact of the said incident in

ur kind information please.
Yours faithfully,

AL2
'\-ﬁ} General Manage 14

r\_\&\\ ﬂlﬂr”‘r‘s"ﬁ%mal Manage
1 - &9,
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RGNS AT AT ! Office of the District Magistrate& Collector
ffsvayT=R - PaschimBardhaman
(GETTRISA SRS e LAW Section of the DM

ROWE - dmpaschimbardhaman@gmail.com
CFTHSEA- 0341-2254545
PITHNTE- 0341-2254242

Email-dmpaschimbardhaman@gmail.com
Phone No- 0341-2254545
Fax No- 0341-2254242

Memo. No:-S’Zé / XLVI/LAW / DM-2023 Dated:- the Asansol, 06 .11.2023

To

The Commissioner of Police

Asansol Durgapur Police Commissionerate
Office of the Commissioner of Police
Evelyn lodge, G.T. Road, Kumarpur,
Asansol-713304 Purba Bardhaman

West Bengal, 713101

Sub:- Require status report in OA 161/2023/EZ (In Re: “Boy buried alive while illegally mining
coal”News item published in Newspaper “The Times of India”Dated October 18, 2023,
Kolkata), before the Hon’ble National Green Tribunal, Estern Zone.

Sir,

With reference to the subject noted above, please find enclosed hereto the copy of the Order dated
18/10/2023 passed by Ld. N.G.T., KOL, EZ, which will speak for itself.

Accordingly, you are hereby requested to let this Office know as to whether any investigation has
been caused, followed by lodging of any F.L.R. and results, if any has been reached on account of
initiating any investigation.

You are further requested to kindly make it convenient to arrange communication of the dossier
with regard to the aforesaid, available so far at your end.

Yours, faithfully

Enclo: - As stated above.

(74 ™/
il g

92 NOV 2923




OFFICE OF THE COMMISSIONER OF POLICE

ASANSOL - DURGAPUR
(TELEFAX - 0341 2257260), Email - cpadpc@gmail.com

Memo No. 204 /RO®HC) /ASN-DGP. Dated 09 /1112023,

To
The District Magistrate,
Paschim Bardhaman

Asansol-713305.

Sub.: Status report in OA 161/ 2023/ EZ (In Re : Boy buried alive while illegally mining
coal” News item published in Newspaper “ The Times of India “ Dated October 18,2023,
Kolkata) before the Honble National Green Tribunal, Eastern Zone Bench , Kolkata.

Ref.: Memo No. 523/XLVV/ Law /DM-2023, Dated 06.11.2023.

In regard to above mentioned Memo No., status report has been asked from OC Jamuria PS,
attached herewith which is self explanatory.

This is favour of your kind perusal.

Enclo.: Enquiry report of OC Jamuria PS.

3
Coﬂm\

Asansol -Durgapur.
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Parned Commissioner of Poljce,
ol-Durgapur Police Comm issionerate,

Through: I/C Legal Cell, ADPC
Ref: OA No. 161/2023/EZ, In Re: “Boy buried alive while illegally mining coal”

Sub: Action taken report
Respected Sir,

With duerespectl,ﬂmeOfﬁcer-in-GlargeofjamuriaPSbegtosubndtﬂlisrepoﬂoverﬂw
captioned subject matter as under:

On 18.10.2023 Shri Siddarth Haridas Wele, manager, SSI, OCP, ECL lodged a written complaint to the
effect that on 17.10.2023 at about 09:00 hrs. some unknown villagers of the surrounding area of SSI OCP
gathered in the South-East corner of the mine, where OB particles had been dumped and they had

stated that at about 10:00 hrs. stone chunk slided from the upper area, resulting grievous injury to one
minorboywhosuocumhedhotl'neinjmyatAunsolDistricthpihl.

Based on the aforesaid complaint Jamuria PS Case No. 472/2023 dated 18.10.2023 u/s. 447/379/511/304A
IPC was registered and investigation was entrusted to S| Avijit Singha Roy attached to Sripur IC under
Jamuiria PS,

DuringinvestigatimSIAvijitSinglmRoyvisitedﬂlePO,preparedmughskehdrmpwimindex,
examined available witnesses and recorded their statements u/s. 161 of Cr.P.C.

h\quostoverﬂtedmdbodyofthedeceasedboywasperfom\edbyASIManojitPaulattaduedln
Asansol(South) PP under Asansol(South) PS in Asansol(South) PS UD Case No. 549 of 2023 dated
17.10.2023Mﬂmeaftupostummexanﬁmﬁmdﬂwvicﬁmbywuda1eatmDistxictHospihl,
wherel:heAnbpsySurgeonopined “Death was due to the effect of injuries sustained as described above.
Antemortem in nature.”

Theinvestigatimofﬂ\ecaseisgomg'onmdonitsmmpleﬁonreponinﬁmlformWﬂlbeforwardedl:o
the jurisdictional Magistrate.

Ifurdlersubmit&mtlhaveperusedﬂtemwsarﬁdesmenﬁmedindxeordersheetdatedl&lomwtl
anphaﬁmllydenyﬂmaﬂegaﬁmmdeﬂlereinmﬂtee&ed&mtﬂmisanyﬂlegalcoﬂecﬁmoimalﬁom
themine.ltisabombnﬁttedﬂut&leamahnsunderﬂwiuﬁsdicﬁonofECLandCBFPMMW
deployedI:ohaveroundtheclocksurveillanne.lntheeventmypilferageofcoalorillegalminingia
reported or otherwise come to the knowledge of the police, prompt action is taken.

Yours faithfully .ﬁ
1 29
58
SI Rajse| ukhopadhyay
Officer-In-Charge

Jamuria Police Station
A i
DR- 7656 | ¥ Y= Jamauria Petios Statioa Page 1 0f 1
_Dist_ P, Burdwan (W8
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Office of the Mana ‘
Tanager, SSI Colliery
Shivdanga, PO- Niugbs, Pin- 713370 -

Eastern Coalfiel

A 7 % IV

- ferfZ®
ds [,lmitld

(A Subsidiary of Coal
(e FTBIE

Dist- Paschim Burdwan (\WB)

w1 UP

(AGovt. of Indla Undertaking)

—

RefNoy MGR/SSHFINI083/432

. To, :
+ The Officér Tn-Charge
Sripur UC

Sub: ELR. -

DearSir, - y
With duesrespect T beg fo:state you

inknown Villagers ofthe sumounding Areaof e 85 0 i

o egally and forcefully to-colject Caal from Aumperipen
~ bey ﬁwsﬂccunib:aroﬁsxﬁnryatgmsolfmmagospl@
| 1, thesefore reqtiest yoU to- ke appropriat
misereant’s:whio trespassed

" ismﬁkammxi

Dated: 1IN0 2023

(hat O 19-10-20%3 al abou 09 00 Hs sorme
e o the Mine, where in OB Partcles has been dumped. ey T ops dwinthe.. 7§
injurytoche igor -

Hegally and using faros tastole. Govt. Property.

Yours fithfully

DAS WELE

SI0 Late Haridas P Wele.
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